
TOWN OF FRANKLIN
RESOLUTION 22-12

ORDER OF LAYOUT, ACCEPTANCE, AND TAKING OF
BRANDYWINE ROAD AND A PORTION OF CHARLES DRIVE

AND DRAINAGE AND UTILITY EASEMENTS

WHEREAS, by virtue of Massachusetts General Laws Chapter 82, Section 21
and 24, the Town of Franklin, acting by and through its Town Council, is authorized to
lay out, accept and take by eminent domain under Massachusetts General Laws
Chapter 79, or acquire by purchase or otherwise, any lands, rights of way or easements
necessary for the construction, and maintenance of roadways for public use, and

WHEREAS, the Town Council has held a public hearing after having given prior
written notice thereof to the owner of record of each property abutting the road as
evidenced by the abutters’ list, a true copy of which is attached hereto as “Exhibit A”,
and notice by newspaper publication, and

WHEREAS, the laying out, acceptance, and taking by eminent domain of the fee
in Brandywine Road and a portion of Charles Drive, as well as drainage and utility
easement as hereinafter described, for roadway purposes has been referred to the
Planning Board, as provided in G.L. Chapter 41, Section 81I, which voted to
recommend acceptance, and said action is also recommended by the Town
Administrator and the Director of the Franklin Department of Public Works, and

WHEREAS, Marinella Development, LLC, a Massachusetts limited liability
company, the owner of the fee in said roadways and of said drainage and utility
easements has conveyed said roadways together with said drainage and utility
easements to the Town by deed and grant of easements dated January 26, 2022, to be
recorded at Norfolk County Registry of Deeds herewith, and

WHEREAS, the purpose of this order is to comply with statutory requirements
and/or to confirm title in the Town and no land damages are therefore anticipated, and

WHEREAS, said layout, acceptance and taking is in the best public safety
interests of the Town of Franklin.

NOW, THEREFORE, BE IT ORDERED THAT:

1. The Town Council of the Town of Franklin, by virtue of and in exercise of and the
execution of power and authority conferred by said statutes, hereby adjudges that
public safety, necessity and convenience require the layout, acceptance, and taking



by eminent domain, of the land hereinafter described, for the purposes hereinafter
stated.

2. The Town of Franklin, acting by and through the Town Council by virtue of and in the
exercise of the power and authority conferred by said statutes and in accordance with
the provisions of Massachusetts General Laws Chapter 79 and Chapter 82, Sections
21 and 24, and all and every other power and authority it does possess, DOES
HEREBY LAYOUT AND ACCEPT AS TOWN WAYS AND TAKE BY EMINENT
DOMAIN for roadway purposes: The following land shown on definitive subdivision
plan entitled “Brandywine Village at Franklin Definitive Subdivision Plan Franklin,
Massachusetts August 2004” prepared by Norfolk RAM group, LLC One Roberts
Road Plymouth, MA, dated 8/12/2004 and recorded at Norfolk county Registry of
Deeds in Plan Book 529, Pages 99-106 of 2004 and also shown on the street
acceptance plan entitled “Brandywine Village Street Acceptance Plan in the Town of
Franklin, Massachusetts”, prepared by Heritage Design Group, LLC, 1 Main Street,
Whitinsville, MA 01588, dated October 14, 2016, and revised November 11, 2016 to
be recorded herewith.

Fee Interest in Roadways

Brandywine Road, for its entire length
Charles Drive, from Station 0+00 to Station 2+51.71

Easements

NOTE: Map references are to the official Town of Franklin Assessors’
Maps.

“Easement A” Thirty-foot wide drainage easement running between Lots
89 and 90 and running across rear of Lots 85, 86, 87, 88, 89, 90, and 91,
all shown on Map 218.

“Easement B” Thirty-foot wide drainage easement running between Lots
86 and 87 and running across rear of Lots 84, 85, and 86, all shown on
Map 216.

“Easement C” Thirty-foot wide drainage easement running between Lots
77 and 78 and Lots 74 and 73, all shown on Map 216.

“Easement D” Thirty-foot wide drainage and utility (waterline) easement
running between Lots 55 and 56, both shown on Map 216. Thirty-foot
wide drainage easement running between Lots 57 and 58, both shown on
Map 216 and Retention basin/utility easement located on rear portion of
Lots 55, 56, 57, 58 and 59, all shown on Map 216.

2



“Easement E” Drainage easement located on front portion of Lots 68, 69
and 70, all shown on Map 216.

“Easement F” Drain easement located on westerly side of Lot 99, shown
on Map 218.

“Easement G” Drain easement located in a rectangular area at front
portion (southerly side) of said Lot 99.

“Easement H” Drainage easement running along northerly side of Lot 78
shown on Map 218, into Recharge Basin Easement located along
northerly side of said Lot 78.

Included with each of the above-described easements is the perpetual right and
easement to construct, maintain and replace drainage pipes, structures of any type as
are commonly used in the Town of Franklin, including without limitation, the right, but not
the obligation, to use, construct, inspect, repair and operate and forever maintain said
pipes and structures and the right to enter on foot and with equipment and vehicles to
perform any of said work.

Also included is the ownership right in all of said drainage basins, drainage pipes,
drainage swales, manholes, conduits, fixtures, headwalls and all appurtenances thereto
that are now or hereafter may be constructed or installed in through or under the
above-described land.

3. The Town Treasurer and Town Comptroller are directed and the Town Administrator
is directed and authorized to do all things and to execute all documents necessary
for the prompt payment of the amount of damages awarded in this Order of Taking,
so that the same shall be payable within sixty (60) days after right to damages
becomes vested in the person from whom the property was taken. The Town
Administrator is further directed to direct the Town Attorney for and on behalf of the
Town Council to give notice of this taking and pertinent information to every person
entitled thereto in accordance with the provisions of Massachusetts General Laws
Chapter 79, Sections 7B, 7C, 7F, 7G, 8A and 8B.

4. This Order of Layout, Acceptance, and Taking confirms Town's Acceptance of
above-referenced Marinella Development, LLC deed and grant of easements dated
January 26, 2022 and makes clear the Town of Franklin's title to the
above-described parcels of land which said deed and grant of easements conveyed
to the Town of Franklin.
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This Resolution shall become effective according to the provisions of the Town of
Franklin Home Rule Charter.

DATED: ____________ , 2022 VOTED: __________________________

UNANIMOUS: _______________

A TRUE RECORD ATTEST: YES: _________ NO: __________

ABSTAIN:_____ ABSENT: _____

RECUSED: __________________

__________________________
Nancy Danello, CMC
Town Clerk __________________________

Glenn Jones, Clerk
Franklin Town Council
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EXHIBIT A
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